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Federal Emergency Management Agency, DHS

have final approval authority for fund-
ing of all projects.

[66 FR 32669, June 15, 2001; 66 FR 49554, Sept.
28, 2001; 74 FR 15353, Apr. 3, 2009]

§209.9 Appeals.

The State may appeal any decision
that we make regarding projects sub-
mitted for funding in the Supplemental
Property Acquisition and Elevation As-
sistance program. The State must sub-
mit the appeal in writing to the Re-
gional Administrator and must include
documentation that justifies the re-
quest for reconsideration. The appeal
must specify the monetary figure in
dispute and the provisions in Federal
law, regulation, or policy with which
the appellant believes the initial ac-
tion was inconsistent. The applicant
must appeal within 60 days of the ap-
plicant’s receipt of our funding deci-
sion. The State must forward any ap-
peal from an applicant or subgrantee
with a written recommendation to the
Regional Administrator within 60 days
of receipt. Within 90 days following the
receipt of an appeal, the Regional Ad-
ministrator will notify the State in
writing as to the new decision or the
need for more information.

§209.10 Project implementation re-
quirements.

Subgrantees must enter into an
agreement with the State, with the
written concurrence of the Regional
Administrator, that provides the fol-
lowing assurances:

(a) The subgrantee will administer
the grant and implement the project in
accordance with program require-
ments, 44 CFR part 13, the grant agree-
ment, and with applicable Federal,
State, and local laws and regulations.

(b) The State and subgrantee will ad-
minister the grant in an equitable and
impartial manner, without discrimina-
tion on the grounds or race, color, reli-
gion nationality, sex, age, or economic
status in compliance with section 308
of the Stafford Act (42 U.S.C. 5151) and
Title VI of the Civil Rights Act. In im-
plementing the grant, the State and
the subgrantee will ensure that no dis-
crimination is practiced.

(c) The State and subgrantee will en-
sure that projects involving alterations

§209.10

to existing structures comply with all
applicable State and local codes.

(d) The State and subgrantee will en-
sure that projects comply with applica-
ble State and local floodplain manage-
ment requirements. Structures will be
elevated to the Base Flood Elevation.

(e) Property owners participating in
acquisition projects may receive assist-
ance up to the pre-event fair market
value of their real property, except as
limited by the eligibility criteria.

(f) The subgrantee will establish a
process, which we must approve,
whereby property owners participating
in acquisition projects may request a
review of the appraisal for their prop-
erty, or request a second appraisal.

(g) The State will reduce buyout as-
sistance by any duplication of benefits
from other sources. Such benefits in-
clude, but are not limited to, payments
made to the homeowner for repair as-
sistance; insurance settlements; legal
settlements; Small Business Adminis-
tration loans; and any other payments
made by any source to address the
property loss unless the property
owner can provide receipts showing
that the benefits were used for their in-
tended purpose to make repairs to the
property.

(h) Increased Cost of Compliance cov-
erage Dbenefits under the National
Flood Insurance Program (NFIP) may
be used to match elevation or acquisi-
tion and relocation projects. Increased
Cost of Compliance claims can only be
used for NFIP-approved costs; these
can then be applied to the project
grant match. This coverage does not
pay for property acquisition, but can
pay demolition or structure relocation.

(i) The following restrictive cov-
enants must be conveyed in the deed to
any property acquired, accepted, or
from which structures are removed
(‘‘the property’’):

(1) The property must be dedicated
and maintained in perpetuity for uses
compatible with open space, rec-
reational, or wetlands management
practices; and

(2) No new structure(s) will be built
on the property except as indicated in
this paragraph:

(A) A public facility that is open on
all sides and functionally related to a
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